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The Legal and Jurisprudential Basis of Municipal Civil Liability
in Compensating Citizens’ Damages

Mehdi Afshar *

Abstract

The increasing scope of duties and missions of municipalities in providing public services has
paved the way for increasing the responsibility of these institutions for damages caused to
citizens. Despite the importance of the issue, Article 11 of the Civil Liability Law is
ambiguous in explaining the concept of "defect of means” and determining the boundary
between "personal fault of the official” and "administrative fault of the municipality", which
causes procedural divergence and difficulty in determining liability. This research was
conducted using an analytical-critical method and a jurisprudential-legal approach, based on
the author's thesis. While analyzing the text of Article 11, it compares the relevant
jurisprudential rules, including waste, attribution, harmlessness, and guarantee of the
treasury, with the theories of legal doctrine. The purpose of the present research is to examine
the legal and jurisprudential foundations of municipal civil liability in compensating for
damages caused to citizens, which has been conducted analytically. The findings show that
the civil liability of municipalities goes beyond the individual errors of officials and any
shortcomings in the structure, training, and administrative supervision can fall within the
realm of "lack of means.” In addition, information inequality and weak means of proof place
the affected citizens in an unfair position. Accordingly, the conclusion of the study is that a
functional reinterpretation of the concept of lack of means, a logical shift of the burden of
proof in favor of citizens, and the provision of support tools such as civil liability insurance
or compensation funds can be an effective step towards achieving restorative justice and
strengthening public trust in the urban management system.
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