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Analysis of the advantages and disadvantages of using arbitration
as a method for resolving commercial disputes

Mehri Kazemifard !

Abstract

Since ancient times, the occurrence of disputes between individuals has been common and
natural, and usually in relationships between individuals, the idea of a dispute has not seemed
far-fetched. With the increasing growth of the human population and the natural growth of
commercial transactions between them and the increasing complexity of some fields of these
transactions, the disputes arising from them have also become more complex and sometimes
even more specialized. Because arbitration is a legal matter and even arbitrators will be
responsible for the arbitration matter. To write this research, a descriptive-analytical method
was used and a review of library documents was conducted. The present research method is
qualitative and the data was collected with library tools through specialized books and
publications. The results showed that with the development of international trade and the
globalization of the economy, arbitration as a method for resolving international commercial
disputes has grown rapidly, so that today it is considered a common method for resolving
international disputes. There is rarely a case where arbitration is not foreseen in a contract for
investment participation, technology transfer, construction of a large factory, mutual sale,
industrial and commercial cooperation, and the like. Arbitration is a private procedure
approved by law, whereby one or more independent persons hear the case and decide on the
dispute. Referring a dispute to arbitration, unlike a court, requires the agreement of the
parties, which may be done before or after the dispute arises. Also, according to the results,
arbitration is one of the specialized and rapid methods of dispute resolution and adversarial
settlement that allows the parties to the dispute to choose the person or persons they approve
of to resolve the dispute without going to court. In fact, by referring the matter to arbitration,
the procedural formalities are reduced, and in addition, during the proceedings, the financial
and professional secrets of the businessmen are not disclosed, and most importantly, the
dispute resolution is carried out by people who are experts in that field, which reduces the
number of legal cases. In some cases, individuals, on their own initiative, refer the subject of
the dispute or a subject that will later be disputed to the arbitrators they have chosen to
resolve the claims, and in some cases, the court refers the dispute between the parties to
arbitration.
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